ISLAMIC LAW IN WESTERN SCHOLARSHIP:
A Bibliographical Study with Emphasis on
the Work of Joseph Schacht and Its Influence
on His Successor.

by Akh. Minhaji
(McGill University, Montreal)

It should be importand first of all to throw some light upon Western
SCh?l.ar’s understanding of the doctrine of Islamic law and its important
Position among Muslim societies, particularly as compared to that of

natural Jaw.
Law ini any society plays a decisive role. The primary purpose of

any law is to make social life possible. Law, according to some scholars,
"is the legal norm approved by people, and derives its authority from
the reason and will of man, and his moral nature.” Law reflects the
values current in a society at any given time. The society has its starting
Point in the formulation of a legal code for its acts and activities. Opinions
regarding legal or illegal acts and activities change, sometimes diame -
trically, as values change. When this situation takes place the law is .
altered accordingly.
‘ The Muslim conception about law is quite different. According to

the classical theory, Allah is the only source of Islamic law, and human
authority has no power to legislate. Islamic law is the will of Allah,
Tevealed in the Qur’an to humankind through His Messenger, Muham-
mad, and jt is regarded as "a divinely ordained system preceding and
Dot preceded, controlling and not controlled by Muslim society. " There-
fore, the doctrine that Allah possesses all legislative power and that His
law to have supreme control over all aspects of human life is clearly
estabilished. '
b Islamic law is very comprehensive. It regulates every aspect of
c:man activity and touches every sphere of Muslim daily life. Not only
fO(’:;'aCtS, c_riminal matters, marriage and divorce, etc., but also dtZS;:
'b stuff, ritual, and even the forms of greeting and courtesy are decr

Y Islamic law. Given this fact, it is understandable that some Western
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scholars are of the opinion that "Islamic law is the ?pitome of _I;Iatil;
thought, the most typical manifestation of the Islam}c way of 11.6, N
core and kernel of Islam itself." As a consequence, it is indeed lmplf.)

sible, even today, according to them, really to understand the M}JS lﬁt
mind, Muslim society, Muslim ideals, politics, and reactions, wnho.ul
some knowledge of that of Islamic law which, in theory at least, _5“1
molds and pervades them all. Because of this Vvery reason,we think,

students of Islam is Western scholarship consider Islamic law one of the
most important subjects of Islamic studies.

There are some important introductory works discussing the ba‘f’lc_
concepts, problems, and the historical development of Islamic law 1nt
Western scholarship. D.B. MacDonald’s Development of Muslim The-

ology, Jurisprudence, and Constitutional Theory (New York: Charles
Scribner’s Sons, 1903),

and Ignace Goldziher’s Introduction to Islamic
Theology and Law, translated by Andras and Ruth Hamori (Princeton:
Princeton University Press, 1981) are seen as being among the most
important works in thj

'S respect. As implied in the titles, neither concen-
trates excluisvely on Islamic

law, but rather they discuss its historical
development in relation to th

e development of other important aspects
of Islamic teaching such ag theology, constitutiona] law, sufism, and
sectarian dotrines. The Social Structu

re of Islam, Reuben Levy, ed:
(Cambridge: Cambridge University Press, 1957), particularly chapters
IV ("Islamic Jurisprudence") and VI ("Usage, Custom and Secular LaWw
under Islam"), offers a good account concerning the position of law in
relation to Islamic society. Joseph Schacht Presents a good introductory
article, "Islamic Religious Law" »inThe Legacy of Islam, second edition;
eds. Joseph Schacht and C.E. Bosworth (Oxford: Clarendon Press
1974), 392-403, which should be read ip connection with D. de santil-
lana’s "Law and Society," in The Legacy of Islam, first edition, eds. Sif
I:;ﬂ;?g Aglo_ltd and Alfred Guillaume (Oxford: Clarendon Press, 1931)»
£64-310. Quite interegt; ill i im
Kamali, Principles of Islgﬁzizhu (o9, Work of Mg, ok

Jurisprudence (Malaysia: Pelanduk Pu~
blications, 1989),in which he offers . Y FR ion of
Islamic legal theory in a systemati ” l‘elatwely detailed discussi
been considered an e

IC and clear fashion. This work has
Xcellent j 3

Guil

ctor ng Islamic law cap pe found i
The Prmc‘lliles of Muhammagg,, Jurisprudence Acg:)lfdir:
Maliki, Shafi, and Hanbq|f

% g to the Ha"lal;'.

¢ : 0ols  (London: Luzac & Co., 1911
Ramadan Said, Islarfuc Law: p1s Scope and Equity, second edition (@ P*’
1970); N.P. Aghnides, Muhammege, :

. [ n
eories of Finance with ¢
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Introduction to Muhammedan Law and Bibliography (Lahore: The
Premier Book House, 1961), mainly the introductory section: Ignace
Goldziher’s "Fikh," in Shorter Encyclopaedia of Islam, 102-7;and N. J.
Coulson’s "Islamic Law," in An Introduction io Legal Systeins, ed. J
Duncan M. Derrett (Washington: Frederick A. Praeger, 1968), 54-79.

It would not be an exaggeration to state that at the present time the
late Joseph Schacht is still considered the leading authority in the field of
Islamic law. He devoted a considerable part of his career to the study of
the history and development of Islamic juristic thought. He wrote quite a
number of works; nonetheless, it is clear that his main thesis is most
cherly expressed in his magnum opus, The Origins of Muhammadan
Jurisprudence (Oxford: Clarendon Press, 1950). Several reprints of this
work subsequently appeared, the Jatest being the fourth, published in
1967. This book is concerned with the development of legal theory
during the formative period of Islamic Jaw, and is divided into four main
sections. In part I (The Development of Legal Theory) the contribution
of Shafi'jto the development of legal thought is emphasized. In part II
(The Growth of Legal Traditions) there is a most illuminating discussion
of the growth of legal traditions in the period before Shafi'i. Part III (The
Transmission of Legal Doctrine) traces this transmission from the late

Umayyad period in which, Schacht argues, Muhammadan jurisprudence
had its starting point. Finally in part IV (The Development of the
Technical Legal Thought), after a discussion of some general tendencies,
the reasoning of certain prominent scholars is described. Schacht’s
findings in this book made a tramendous jmpression on many Islamicists.
When he published it in 1950, quite a number of reviews by famous
scholars appeared immediately, among them those of: Alfred Guillaume,
in Bulletin of the School of Oriental and African Studies 16 (1954): 176 -
7; Arthur Jeffery, in Middle East Journal 5 (1951): 392-4; H.A.R. Gibb,
in Journal of Comparative Legislation and International Law (1951):
114-6: H. Ritter, in Oriens 4 (1951): 308-12; James Robson, in The
Muslim World 42 (1952): 61- 3; J.N.D- Anderson, in Die Welt des
Islams 2 (1953): 136; S.V. Fitzgerald, in The Law Quarterly Review 6'9
(1953): 395-9; and W. Montgomery Watt, in Journal of the Royal Asiatic

Society (1949): 91.

Schacht reiterated his main th
Introduction to Islamic Law (Oxford:
printed six times, the latest one havi
book is divided into two sections. The

development of Islamic law and als
developments in Islamic law during the last century 1

esis in his subsequent work An
Clarendon Press, 1964) which szs
ng been published in 1986: This
first section is concerned with the

- jon of
o includes some discussion ;
n various regions 0
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: jordan,
the Muslim  world; e.g. Turkey, Egypt, Sudan., Palestmel,le;ii?;’-r =
Israel, Lebanon, Syria, Cyprus, Iraq, Iran, Pak;su:m, ancll -c;he original
second section analyses systematically the following topics: P
sources of Islamic law, it general concepts, the laW_ 0 aliﬁcular,
property, obligation in general, obligation and contracts lf; llzlmic .
family, inheritance, penal law, procedure, and the natx{re of s oy
The subject are discussed in Systematic terms and in historical sel? e
and it is easier to understand and follow his point of view herlf? t ?:z’ence-
todo soin his previoug work,The Origins of Muhammadan Jurispru 00!
For reviews of this work, see J.N.D. Anderson, in Bulletin of the Sc i
of Oriental and African Studies 78 (1965): 151-3, and Muhamm
Hamidullah, in Middle Eqg; Journal 9 (1965): 238-9,

. his
Other works by Schacht should be mentioned here, especially
essays: "Islamic Law," i

In The Encyclopaedia of Social Scienc‘fs oj'
(1932-7), ed. Edwin R A, Seligman; "Shari’a," in The Encylclopaedia oA
Islam, first edition (Leiqen: E.J. Brill, 1937); "Shari’ah," in 5"0”w
Encyclopaedia of Islam; "Ahkam," in The Encyclopaedia of Islam, 1136
edition; "Law anq Justice," in The Cambridge History of Islam, vollfrmhe
2 (Cambridge: Cambridge University Press, 1970), 539-68; and 5 4
Al in Unity ‘and vqy tety in Muslim Civilization, ed. G.E. V
Grunebaum (Chicago: Chicago University Press, 1955), 65-86.
» Schacht 4]

1 ‘bution. MOre
S0 made important contribution,
elaborate i fact thap Goldziher?

Y Was disputeq by 8. Vesey Fitzgerald in h:rs,
mic to Romap Law, " The Law Qﬂlﬂgi:ii
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has pro-\rlded Certaip discussion reg'arding the\‘i:s‘s‘uc in his "The Probleﬂf
of Forelgnlnt.luence °n Early slamic W," al-Jami’ah 49 (April 1992):
w.herc hes discusseg 0t only the view oints of both Schacht &7
Fitzgerald but also.those of some other sch oI;a ;
Schacht Provided fypyp- discussiop of ii’e Prophetic traditions 1#
his "A Revaluation of Islamje Traditions " Jo ! P the Royal Asiatic
Society (1949): 143.54. His importap View o he carly histo
of Islamic law may be foupq in hic n  concerning the
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and Development of Islamic law, eds. Majid Khadduri and Herbert J.
Liebesny (Washington, D.C.: The Middle East Institute,1955),chapters
2 and 3. Besides the historical development of Islamic law in the early
period, Schacht also dealt with the subject in the modern era in his
articles :"Islamic Law ini Contemporary States," American Journal of
Comparative Law 8 (1959): 133-47; "The Present State of Studies in
Islamic Law," Arti Del Terzo Congresso Di Studi Arabi e Islamici
(Napoli: Instituto Universitario Orientale, 1967), 621-2; "Problems of
Modern Islamic Legislation," Studia Islamica 12 (1965): 99-129; "Is-
lamic Law in Northern Nigeria," Studia Islamica 8 (1957): 123-46; and
"Notes on Islam in East Africa," Studia Islamica 13 (1961): 91-136.
Interestingly, Schacht’s research in Africa was very important for his
career, for he thereby had an opportunity to come into contact with the
real life of Muslim society and became more familiar with the problem
of the application of Islamic law in social contexts.

One last contribution of Schacht’s that should be mentioned here
is his "Theology and Law in Islam," in Theology and Law in Islam, ed.
G.E. von Grunebaum (Wiesbaden: Otto Harrassowitz, 1971), 3-23. This
essay was presented at a symposium held at the University of California,
Los Angeles, on May 9, 1969 when he received The Giorgio Levi Della
Vida Medal of the Near Eastern Centre, an award given to an outstanding
scholar whose work has significantly and lastingly advanced the study
of Islamic civilazation. What is more, this article has been seen as a
subject which fittingly sums up his major interest in the field.

In the preface to his Origins, Schacht admitted that his work was
influenced by those of previous scholars such as D.S. Margoliouth’s The
Early Development of ‘Muhammedanism (London: Williams and Norgate,
1914); H. Lammens’ Islam, Beliefs and Institutions, trans. Sir E.
Denison Ross (London: : Frank Cass & Co., a968); Christiaan Snouck
Hurgronje’s, work, €.g. Mohammedanism : Lectures on Its Origin, Its
Religious and Political Growth, and Its Present State (London: The
Knickerbocker Press, 1916), and his Selected Works of Snouck Hur-
gronje, eds. G.H. Bousquet and Joseph Schacht (Leiden: E.J. Brill,
1957), especially chapters 1 ("The Law"), 7 ("On the Nature of Islamic
Law"), 8 ("The 'Foundation’ of Islamic Law"), and 9 ("Islamic Law
and Custom").

One cannot discuss Schacht’s predecessors without mentioning
Ignace Goldziher whose contribution to the study of the historical deve-
lopment of Islamic tradition literature and foreign elements in Islamic
law (mainly Roman), was perhaps of the greatestimportance to Schacht’s
work. Some of his writings which apparently influenced Schacht should
be pointed out here. In his "The Principles of Law in Islam," in Histo-
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rian’s History of the World, ed. H.S. Williams, VIII (New York: Tiff‘z%ny
& CO., 1908), 294-304, Goldziher elaborated his three theses regarding
Prophetic traditions, foreign elements in Islamic law, and the birth-hour
of Islamic jurisprudence. The Zahiris: Their Doctrine and Their History,
trans. Wolfgang Behn (Leiden: E.J. Brill, 1971) was Goldziher’s first
work on law, and is regarded as the first work in Western scholarship to
discuss the development of the Sunni schools of Islamic law, Althoug_h
this book treats for the most partthe almost extinct fifih school, al- Z&hfri,
the author also devotes an important discussion to other schools and to
other important aspects of Islamic law such as the principles and methods
of Islamic law, contrasts between the various schools, and Qur’an inter-

attention on the discussion of the Prophetic

traditions.
Schacht’s main thesis is, to st

ate it succinctly, that the Prophetic
traditions were spurious and were fabricated by later generations after the
first century of hijrah. This theory serves to prove his claim that Islamic
law, as we know it today, started in the late Umayyad era. This thesis
has constituted the basis for subsequent research on the subject, and it
prossesses all the attributes of oripinal;

the thesis.

Jiies s?holarl-y works have tried 0 present a broad outline of
Sondriitly mam.thems .a“d Its importance ip the present study of Islamic
law. The first is David S. Forte’s “Islamic Law: The Impact of Joseph
Schacht," Loyola of Los Angeles Internazional ' :

’ a tive Law
Annual 1 (1978): 1-36 nd Comparative

» and the-secondAharonI_a R oh
Schacht’s Contribution to the § Ylbh;n_;;:e;;);i?;f{;r

: tudy of Islamjic Law, "
Sicdle Fastern Sudies, Bulletin o (19! 13240 A more complete
d, career, personality,

L P is providegd in
Schacht’s Contribution to the Stuq

McGill University, Montreal, 1992)
Scholars have addresseq va

Akh. Minhaji’s “Joseph
Y of Islamje aw" (M.A. Thesis,

rious IeSponses tq Schacht’s thesis

Pmphetic traditj i i
: . - 10ns which are available
in the six canonical coIIectton.s can be traceq back to the time of
Muhammad. She addresses thijg Challenge in her Studies in Arabic
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Literary Papyri: Qur'anic Commentary and Tradition (Chicago: Chicago
University Press, 1957). She re-emphasizes her views in her subsequent
work "P_iud-i'th Literature: Collection and Transmission of Hadith", in
Arabic Literature to the End of the Umayyad Period, ed. A.F.L. Beeston
and others (Cambridge: Cambridge University Press, 1983), 289-98.

On the basis of Abbott’s argument, Fazlur Rahman pursued the
matter even further in his works (listed in order of their appearance):
Islamic Methodology in History (Karachi: Central Institute of Islamic
Research, 1965); "Some issues in the Ayyub Khan Era," in Essays on
Islamic Civilization, ed. Donald P. Little (Leiden: E.J. Brill, 1976),
284-57; and Islam (Chicago: Chicago University Press, 1979).
According to Rahman, Schacht failed to draw a clear conceptual
distinction between sunnah and hadith. As a result, Rahman maintains,
Schacht comes to the conclusion that the sunnah of the Prophet is not in
reality that of the Prophet himself, but rather "a living tradition" of a
certain local Muslim society.For this reason, Rahman starts his analysis
by providing a clear distinction between sunnah and hadith, and then
brings up some important implications of this distinction.

In addition, Abbott’s and Rahman’s discoveries are also supported
by Fuat Sezgin’s findings in his Geschf;hre des arabischen Schrifitums
(Leiden: E.J. Brill, 1967). The word kitab plays a key role in Sezgin's
analysis, proving that the transmission of written sources, including the
traditions, had started from an early time in Islamic history. The frequent
statements of the word kitab used in Arabic literature, according to him,
must not be interpreted to signify an aversion ta.writing and an
expression of prejudice in favor of oral transmission.

Other significant works which challenge Schact’s thesis concerning
the authenticity of Prophetic traditions are the following: Zafar Ishaq
Ansari, "The Early Development of Islamic Figh in Kifah with Special
refv.:‘.rence to the Works of Abu Yusuf and Shaibani" (Ph.D. diss. McGill
University, 1966); likewise his "The Authenticity of Traditions: A
Critique of Joseph Schacht’s Argument e silentio," Hamdard Islamicus 7
(1984): 51-61; also M. Mustafa ézami, Studies in Early Hadith
Literature (Beirut: al-Maktab al-Islami, 1968); Muhammad Hamidullah,
"Early History of the Compilation of the Hadlth, Islamic Review (1949).
An aticle which analyzes some scholar’s viewpoints concerning the issue
has been written by Akh. Minhaji and -is entiled "Some Scholar’s
responses to Schacht’s Thesis Regarding the Authenticity of Prophetic
Traditions"”, UNISIA (April 1992).

N.J. Coulson presents a concise picture of the Western critical
attitude towards Prophetic traditions in his "European Criticism of
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yad
Hadith Literature," in Arabic Literature to the End. of f'hecgnf:;?i?j ‘;
i’eriod, ed. A.F.L. Beeston and others (Cambrldg-e. i
University Press, 1983), 317-21. James Robson offers quite a n‘;ation ¥
writings on this issue such as his "Tradition: The Second. FO\:H e
Islam," The Muslim World 41 (1951): 22-33; his Trag o
Investigation and Classification "The Muslim World 41 (1951): 96;5-8(;
his "The Material of Tradition L," The Muslim World 41 (1951): 1 i (:r)"
his "Ibn Ishaq’s Use of the Isnad," Journal of the John Rylands Libr e
38 (1955-66): 459-79; and his "Standards Applied by MUS7 3
Traditionists," Journal of the John Rylands Library 43 (1960-6): 459“:1‘ he'
Equially important also are the articles of Charles J. Adams, =
Authority of the Prophetic Hadnh in the Eyes of Some Mo _ef[e
Muslims," in Essays on Islamic Civilization, ed. Donald P. L“;ts
(Leiden: E.J. Brill, 1976), 25-47; and S.M. Yusuf, "The Sunnah:
Place in Islam “Islamic Studies | (1962): 41-50. Last but not least is the
essay of Edward E. Salisbury, "Science of Muslim Tradition," Journal of

Society 7 (1962): 60-147.
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Islamic law in his works: "The Islamic Law of Inheritance Reconsidered:
A New Reading of Q. 4: 12B, "Studia Islamica 55 (1982): 61-94; "The
Will of Sa’ad b. Abi Waqqas: A Reassessment, "Studia Islamica 58
(1983): 33-53; and finally Studies in Qur’an and Hadith: The Formation
of the Islamic Law of Inheritance (Los Angeles: University of California
Press, 1986). His analysis of quite a2 number of data brings him to the
conclusion that, contrary to Schacht and at the same time in line with
Coulson, there is no longer any reason to accept the dating of the one-third
restriction to the Umayyad period. He argues that the matter is certainly
linked with the issue discussed in the Qur’an 4: 12b as a regulation of
the law of testate succession as it was understood during the lifetime of
Muhammad. Another significant work to be read in connection with this
issue is that of R. Marston Speight, "The Will of Sa’ad b.a. Waqqas: The

Growth of a Tradition, "Der Islam 50 (1973): 248-67, an article which

analyses nineteen Prophetic traditions which discuss the one-third re-

striction of bequests.
Powers’ thesis is supported by S.V. Fitzgerald, who argues that the

law of inheritance is clearly linked to and based on the Qur’anic verses
and perhaps more clearly than any other branch of the law. He also
suggests that the law of inheritance is gencrally admitted to be one of the
oldest branches to achieve any certainty. Concerning the authenticity of
Prophetic traditions, he is of the opinion that it is the formalism of the
traditions which is open t0 suspicion rather than their substance. Fitzge-
rald’s viewpoint can be read in his Muhammadan Law: An Abridgement
(Oxford: Clarendon Press, 1979), in his "Nature and Sources of the
Shari’ah." in Law in the Middle East: Origin and Development OfIslamic
Law, eds. Majid Khadduri and Herbert J. Liebesny (Washington, D.C.:
The Middle East Institute, 1955), 85-112, and in his review of Schacht’s
Origins (referred to above).

S.D. Goitein shares a view similar to those of Powers and Fitzgerald.
He sees surah 5 (4,42-51) as a key determining the birth-hour of Islamic
law. Based on the surah date (in the fifth year of the hijrah), Goitein,
unlike Schacht, has successfully shown us that Islamic law has been a
central part of Islamic teaching long before the Umayyad era, and had
its origins in Muhammad’s lifetime. He formulated his challenge to
Schacht in his, Studies in Islamic History and Institutions (Leiden: E.J.
Brill, 1968), especially in the chapter "The Birth-Hour of Muslim law?".
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An entire book addressed to Schacht’s Origins has been written b‘
M. Mustafa Azami, entitled On Schacht’s Origins of Muhammadan_ Juris-
prudence (Riyadh: King Saud University Press, 1985). Corroborating the
conclusions reached in his previous book, Studies in Early Hadith Litera-
fure, Azami challenges both of Schacht’s theses, i.e. the authenticity of

Prophetic traditions and, consequently, the formation of Islamic law.
Azami claims that his Op Schacht s Origi

made arbitrary yse of Source material. Mq
critique, he generally shares the v
Schacht for having paid insufficient
sions which Wwas, according to him, a

reover, apart from his detailed
iew of other scholars who criticiz'e
attention to the Qur’anic legal provi-
fundamenta] methodological error.

onstrates that it was (and is) never

in his works "Was the Gate of Ijtihad
Closed?" Internationqy Journal of Middle Fqg; Studies 16 (1984): 3-41;
"The Gate of Ijtihag: A Study in Islamic Legal Histony" (Ph.D. diss.
University of Washington, 1985): and “On the Origins of t'he Controversy
about the Existence of Mujtahids and the Gage of Ijtihad," Studia Is-
lamica 43 (1986): 129.41

egative Tesponses, Sometimes severely critical.
O Schacht’s thesis, other scholars have taken for

granted Schacht’s thesis g made it a basis fy, their scholarly rescarch.
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and Islamic Law: The Origins of the Islamic patronate (Cambridge: Cam-
bridge University Press), an investigation into the origin of the wala
institution in Islamic law. To prove her thesis that such an institution did
not originate in Islam, Crone uses Schacht’s thesis as well as her own
findings in her God's Caliph. It must be noted however that a serious
challenge to her thesis in this book has been posed by Wael B. Hallaq in
his review article. "The Use and Abuse of Evidence: The Question of
Provincial and Roman Influence on Early Islamic Law, "Journal of the
American Oriental Society 110 (1990): 79-91.

Another of Crone’s works should be mentioned in relation to the
two previous ones. In her essay, "Jahili and Jewish Law: The Qasama,"
Jerusalem Studies in Arabic and Islam 4 (1984): 153-201, Crone traces
the origin of the institution of gasama in Islamic law. This essay is clearly
another application of her theory which is based on Schacht’s. It is no
surprise therefore that her attitude towards Prophetic traditions and her
belief that the Umayyads provided the starting point of Islamic law are
consistent with those adopted in her two previous works, and we can
easily find evidence of this in this essay.

Judith Romney Wegner shares a view similar to those of Crone and
Schacht. She has written an essay entitled "Islamic and Talmudic Juris-
prudence: The Four Roots of Islamic Law and Their Talmudic Counter-
parts," The American Journal of Legal History 26 (1982): 25-71, in
which she would have us believe that foreign elements, particularly Jew-
ish law, are a common feature of Islamic law. This view is strengthened
in her other essay, "The Status of Women in Jewish and Islamic Marriage
and Divorce Law," Harvard Women 5 Law Journal 5 (1982): 1-33.

To some degree G.H.A. Juynboll, under the influence of Schacht’s
thesis, has adopted a rather sceptical attitude towards the Prophetic tradi-
tions. His admiration for Schacht’s thesis is shown in his The Authenticity
of the Tradition Literature: Discussion in Modern Egypt (Leiden: E.J.
Brill, 1969), and particularly in the introduction to this work where he
discusses the development of Orientalist work on the Prophetic tradi-
tions. This tendency is more explicit in his subsequent work Muslim
Tradition: Studies in Chronology, Provenance and Authorship of Early
Hadith (Cambridge: Cambridge University Press, 1983). In general,
Juynboll tries to prove that the time when the concept sunnah began to be
exclusively identified with sunnat al-nabi should be set in a time some
six or seven decades after his death, that is toward the end of the first
century of hijrah. He also suggests that the condition of mutawatir itself
could not guarantee that a certain tradition originated in the lifetime of
the Prophet. His adoption of Schacht’s theory concemning the wholesale
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icati ' itions i M in his essay "The Date o
tion of Prophetic traditions is also shown in essa, -

f!?:rl(;:eat Fitna," Arabica 20 (1973): 142-59. Scrutinizing a tradlll'::;l
containing the word fitnah in the Sahih of al-Bukhar, Juynboll comes

of Islamic law but also jn other fields, €.g. the historical development of
Arabic grammar. On this issue, see, for instance, C.H.M_ Vesteegh, Gree!.f
Elements in Arapic Grammaticql Thinking (Leiden: E J. Brill, 1977);

Rafael Talmon, "Ap Eighth-Centuly Grammaticg] School in Medina: The
Collection and Evaluation of the A

vailable Material," Bulletin of f’fe
School of Orientql and African Studies 48 (1985); 225-36; and his
"Schacht’s Theory in the Light of Recent Discoveries Concerning and the
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